
STATE OF MINNESOTA 

IN SUPREME COURT 

C8-84-1650 

PROMULGATION OF AMENDMENTS TO 
THE RULES OF PROFESSIONAL CONDUCT ORDER 

WHEREAS, the Minnesota State Bar Association filed a petition with this Court that 

recommended amendments to the Rules of Professional Conduct, and 

WHEREAS, the Supreme Court held a hearing on the proposed amendments on November 15, 

1995, and 

WHEREAS, the Supreme Court has reviewed the proposed amendments and is fully advised 

in the premises, 

NOW, THEREFORE, IT IS’HEREBY ORDERED: 

1. 

2. 

3. 

The attached amendments to the Rules of Professional Conduct are hereby prescribed 

and promulgated for the regulation of the legal profession in the State of Minnesota. 

The inclusion of comments is made for convenience and does not reflect court 

approval of the comments made therein. 

The amendments shall be effective January 1, 1996. 

DATED: December 11, 1995 BY THE COURT: 

A.M. Keith 
Chief Justice 



. 

AMENDMENTS TO THE RULES OF PROFESSIONAL CONDUCT 

Rule 1.17 SALE OF LAW PRACTICE 
f&l A-1 not sell or buy a law nractice un&g 

Lu The seller sells the mactice as utiretv. as defined 
h CC) of this Rule. to a lawver or fi of lawvers licensed . . to nractice law in N 

f2.l . . . The seller sends a written n-on that complies 
of this Rule to all c&nts whose f&s are currently 

. . nts whose mactrve files will be taken over bv the 
lawyer or f.. of lawyers. 

@I The buying lawyer or firm of lawyers shall 
lncrease-fees*to- 
of at least one vear from the date of the sale. The buvirg lawver or 

. . nor all exlstlng fee agreements for at least one 
vear from the date of the sale and &ah continue to cow on t& 

e teweed to bv the selhng lawver and the cu anv m 
the selling lawyer haseed to do on a -vro bono vublico basis or 

for a reduced fee. 

. . Ic! For pwses of thisRule.tDractlce 1s sold as an ~J&&Q . . . if the buying lawyer or firm of lawyers assumesgrhtv for at . . least all of the curren.tly active files except those that deal with matters 
lawyer or fm of lawvers would not be competent to 

those that the buying lawyer or fir-n-r of lawvers would be 
red fUhnrz because of a con&t of interest. or those from 

. . . lawver is demed u-n to withdraw bv a 
m a matter subtect to Rule 1.16(c), 

a The written.notification the seller lawyer must 
t to par&grauh (a)(2) of this Rul~lude at a . . 

U! A st~~axm that the law practice of the 
lawyer has been sold to the buving lawver or 

law 

U2! A wunary of the buying~ 
1 background.g educu 

experrence and the length of tw the buving 
lawyer or members of the buying law firm has been in 
oractice: 

~3)A that the clknthas the ri?U 
e to retam the buvlng lawver under the same 

fee arrmt as the client had with the selling 



. . 

* t lawyer or to have the client s complete file sent to the 
* I t or to an&Jgr lawver of the client s choice 

&I 
. . . . . 

Ifthe described m pw # . 
has actually reached the -through service or by certtfiea . . . . the notlficatloncludetes that if thg 

the subject of the selling lawyer’s remesen#.ion. * I The client s 
time shall be such a waiver and consent, 

a The transaction may include a prom&. by the selling 
lam-then in the ptice of law . . 
for a reason&be witkunde peow . . . . . 
and will not adverttse for or so- area for that 
!imL 

&9 . . . . The selling lawyer Sally for ths . . . . . proper mawzmnt and dlsDosltlon of all lmctlve files that are not 
rred as part of the sale of the law pra 

ail For purposes of this Rule. the term II lawyer II me- 
lawyer or a law fir&t buys or sells a law practice, 

LU A ementative of a deceaW disabled or cdisaDDeared I . . 
lawyer me lawyer s law nractice the same restrlctlons 

. *. . . . e 1.6 on Conf&x&&tv of- the amount 
type of-n that the selling lawyer may give to the w . . lawyer du-ons. Before the prospective buyer could 

see the cherkfiles the selhng lawyer would be recpred to obtam from . . . cted chent a warver of confj&UA& 

Dl The sellineuld consideractice 
ce for some reasonable ueriod of time followirg$ksale to msure . . st losses artslngom errors t-t come to light after the sale, 



Rule 5.4 PROFESSIONAL INDEPENDENCE QF A LAWYER 
(a) 

*** 

El a lawyer who purchases the puctlce of a deceasa,L . . led or disappeared lawyer St to the provmons of Rule 
1.17. pay to the estate or other represer&tive of QUWYCUU& 

Rule 5.6 RESTRICTIONS ON RIGHT TO PRACTICE 
[An additional comment is added]. 

. . . . le does not prol&it restrlctlonsy be included 
of the sale of a law gractice omnt to Rule 1.17, 

Rule 6.1 VOLUNTBBy PRO BONO PUBLIC0 SERVICE 

A lawyer should aspire to render at least 50 hours of pro bono 
public0 legal services per year. In fulfilling this responsibility, the 
lawyer should: 

(a) provide a substantial majority of the 50 hours of legal 
services without fee or expectation of fee to: 

(1) persons of limited means or 
(2) charitable, religious, civic, community, 

governmental and educational organizations in matters 
which are designed primarily to address the needs of 
persons of limited means; and 
0) provide any additional services through: 

(1) delivery of legal services at no fee or 
substantially reduced fee to individuals, groups or 
organizations seeking to secure or protect the civil rights, 
civil liberties or public rights, or charitable, religious, 
civic, community, governmental and educational 
organizations in matters in furtherance of their 
organizational purposes, where the payment of standard 
legal fees would significantly deplete the organization’s 
economic resources or would be otherwise inappropriate; 

(2) delivery of legal services at a substantially 
reduced fee to persons of limited means; or 

(3) participation in activities for improving the 
law, the legal system or the legal profession. 



. . 

In addition, a lawyer should voluntarily contribute financial 
support to organizations that provide legal services to persons of limited 
means. 

Comment 

. . 
Fvery pmc.Umg lawyer. regardless of profw . . . or Drofesslonal work load. has a etv to Drovide leg& services 

Dersod involve- the Droblems of the 
disadvantaegcanbe exDeriences in the life 
Of a 1aWVer. . . . . Aa lawvers &ould aLspire to Drovide a mm 
of 50 hours of uro bono servtces dv. It is recoggized that in sm 
Years a lawyer -render 50 hours but dt,u&g& 
course of a legal career. each lawyer should aspire to render on aver= 
Of 50 hours Of service oer vear. . . Services can be Derfnrmed in crvtl 

for w-there is no . . 
$overnmentn to provide funds for lvtion. such as 

on de-Deal cases. 
. . (a)(l) and (2) recq&g the crlta need for lgg& 

* . . . Semces that exists Dersons of -means bv Drovidtng that a 
orrtv of the legal services rendered anr@lv be fur&&d 

to the d-d without fee or exDuon of fee. w services 
. . . . mder these pamgmphs conmt of a full range of actrvmes. tcludinp: 

. . t on v the owctice of law, . . 
Persons ebgbk for 1egaLservi~) and (3.1 . . . . iire those :awallfv bv the Lepd 

resources 
. . . . are slrghtlv above the melmes ut&ed bv such DrogramS but 

nevertheless cmnot afford counsel. legal 

** ~ubllc ?ma.mund sectlonsof or public sector 
aeencies. 

B-service be Drovided without fee or expectation of . * fee. the intent of the lawyer to render free legal services 1s esseu . . the work perfcmued to falP&hm the meaning of p-)(l) and 
l7.j. Accordingly. services rendered cannot be considered pro bono if an 

vs fees in . . a case orlglnallv accemed as Dro bono would not dis@fv such servica 

cases are em-d to combute an VDortion of such fees tQ . . 
s or prqects . . -benefit oersons of II- 

s Dmble for a lawver to fulfill the m 
v . . . to perform mo bono services exclustvelv throygb activitlr;s 



n ~e(a)!l) and Gl. to the ment that any hours of . * ice rS. the rvnt can be met m a 
. . etv of wavs as set fti m pwph (b>. Cons- statutory, . . . . . rest-b- nub& 

sector lawyeye pro bono services outlined 
hs (al) and (2). Accordingly. where those rem . . 

and pubhc sector lawvm their . . . . . 
u-bono by ?f&m.ung SemceS ouGned ln pzggzqh (b!, 

reseagh. cultur;bl and rellglOUS 

. . . . receive a modest fee for furnishing services to persm of lm 
and accep&nce of court 
elow a lawver s usual r&g , 

j(3) recognizes the value of lawyers eneagmg: . . 

or the legal DrofessiQn, 
Serving on bmees. serying on boards of pro bono 

. . 
. . . J.aw Dav actlv&gs. act- 

r or an arbitrator 
w. the -1 svstm 

. . s th& fall with 

s a nmfessio& 
of each lawver. 

Never-y be times when it 1s not feasible for a lawyer to 
. . 

s a lawver mav discharge . . . . . . . 
pro bono rv~lllty by provldlngfinanclal WPO~~ to organlzatlons . . . . 
orowlug free LeaLse~lces to persons of lunkxbmans. Sum 

d be reasonably equivalent to the value of the hours of . . 
service that would have otherwise been provided. In a- 

le to sat&j the pro bono mty collectively, . . . 

as by a fm pro bono actrvmes, , * .* 

the efforts of im lawyers are not en0tql-i to me& 
the need for free legal services tw persons of hmlted 

. . 

. . . . services or making pro bono service is nnt 
feasible. 

The regxxU&tm m this Rule is not intended to be 
. . . . . 

. . . ted throwy process, 



Rule 7.2 ADVERTISING AND WRITTEN COMMUNICATION 
*** 

(c) A lawyer shall not give anything of value to a person for 
recommending the lawyer’s services, except that a lawyer may pay the 
reasonable cost of advertising or written communication permitted by this 
Rule, and may pay the usual charges of a not-for-profit lawyer referral 
service or other legal service organization-and- 
nrmnce with Rule 1.17, 

Rule 7.4 COMMUNICATION OF FIELDS OF PRACTICE 
(a) A lawyer may communicate the fact that the lawyer does or 

does not practice in particular fields of law. A lawyer shall not use any 
false, fraudulent, misleading or deceptive statement, claim or designation 
in describing the lawyer’s or the lawyer’s firm’s practice or in indicating 
its nature or limitations. 

. . . 
(b) Y A lawyer shall not state or 

imply that the lawyer is a specialist in a field of law unless the lawyer is 
currently certified as a specialist in that field by an 
organlzatlon a is approved by the State . . 

. . Board of Legal Certification. 1 

(c) A lawyer shall not state that the lawyer is a certified 
specialist if the lawyer’s certification has terminated, or if the statement 
is otherwise contrary to the terms of such certifkation. 

(d) A lawyer admitted to ee in pak&pr&ice before tl~ 
d . * States Patent and Trademark Office may use the deslgnatlon 

“ nt Attorney 9, . . . . 
or a substm 

le! A lawyer enaged in Admiralty pactice may use the 9, “ tor in Admty ,, or a sub&n&&! 


